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!R'E: pt£9{'lJ[{JiG s!M!R fIlpp{iations & 'l1U 9tl5fXCELL-Ce{{ufar Case

f})ear Commissioner Cfiong:

t£1even tfays ago, tlie jirst-a6ove-U£entijieaS!M9llicensees ant!app{iants (wlio liave
6een successfulanaJinanciaf[y quaufiea ce{[ufar system 6uuaers ana operators, as
aetaUea in our earlier utter ana referrea to 6eCow as !J{qT1J anaSqT1J), wrote to
request tliat tne ~CC not return penaine S9Yl1{ applications. 'We liave just 6een
aa'lJisea tliat tlie !FCC is now consideri"8 anotlier equaf{y 'W.[t£emocratic meclianism
to accomp{isli tlie same result: tliat is, converting penaine applications fwliere more
tlian one seeK tlie same clianne£S] to auction ana/or permitting new applications for
tliose same cliannefs.

9{p matter wliat e~use or metlioatliat tlie Commission uses to su6ject penainB S!M9l
applications to auction, tlie illegalities ana injustices wi£{ 6e effectively itfentical/
fIl.pp{ications researcliea ant!preparea12-18 montns {lfJo ant!filea 9-12 montns {lfJo
sliouCtf not 6e aisruptea now, anymore tlian issuea licenses sfiou(tf 6e rescint!ea or
e~ting operations terminatea. %e principals ofproperty riglits ana tne e~ post
facto raws are tlie same in af{ tfiree cases.

tz1ie ce{(u.l'ar-MHu{(ClUe, wfiicli we liave aiscusseawitli our attorneys, aoes 9{SYI
justify a failure to process penaing sM1{applications on afirst-come, first-seroea
Dasis, Decause (1) tlit statute mandatea tlit cliattt/e as to tliose ce{[uJar applications;
tlit auction koisfation aoes not ao tliat as to SM$; ani (2) no new appCicants were
permittea in cellular; ana (3) eve1Jj smOk appCicant 6ecame a winner ofliis pro rata
portion oftfwse applications; fiere, peniingS!M9lapp{icants wouUfCose tliousanas of
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io{[ars ana/or oe forecea to incur more costs via auctions; ana (4) eacfi ce{{ular
application was filea mu_ exclusive, not in afirst-comefirst-servealice.
system; ana (5) tfiere was aivance notice or warninB o"f tfie li/(eCu c6anBe in prWr
Commission pronouncements; finallYJ (6) even tfie Commission's Ylugust 9tfi News
!Release '1)C-2638 is ieceptive ani misCeaiingJ in that it ioes not even aidress
penaine applicationsJcasting a ratfier cfaniestine air ofchicanery over tfiis afJruptJ
emergency-6asisJhUrry-up reversafof ruCes. In any eventJtfie Maxce{{ case wi£{not
Cegafize tfie Commission's rutlifess disregari of tlie rights ofsma{{ 6usinesses in this
case for tfie foregoing reasons.

~urtfierJ tfie pemfing applications are 6y sma£{companies andminorities anatlit.y are
applying for tlie very sma{{ marRJts. 1<f,fativeCy speaKingJ tliey won't 6ring tlie
60nanza ~uction ioUarsJ 6utJifprocesseianagrante" tfiey wi£{6ring at Ceast some
form ofcompetition to tfie ~ue{-!Jv{CI-!Jv{otorofaS:M1lmonopoly tliat tfie ~cc lias
createa. fJ1ie Commission sfioulifn't traie :A{§,i(jeCs only competitionfor afew tfollars.

Clianging tfie pen/i¥ first comeJfirst servedS!M!J{.app{ications to an auction system
will surefg 6ring protracted fitigation upon tlie CommissionJ ana perfiaps even
injunctionsJa~ at tfie CeastJmajor Cegaf taints or cfoudS wi£{ liang over eacfi sucli
auctionea-ficense for years to comeJ tying tlie S!M!l{ inaustry in Krtots. If tlie
Commission is tiefeateain tlit. COUTtsJas it sfioulifanasureCy wi£{6eJit wi£{represent
a major embarrassmentfor tfiose seel(jng to liastify anacovertCy trarnpCe tlie rigfits of
small6usiness people.

!Jl(jPV ana S(jPV 6eg tlie Commission to retliinR.. its actions towara penaina
applications; put yourselves in 'tlie shoes' oftfie pen/ing app{icants; i1tulgine how you
wouldfeel. PCease 6e peopfe ofyour wort!; o6ey tlie laws; a6itfe 6y your own ruCes;
anapfease process tfie peniineSM$. applications.

1lery truly yoursJ
!Jl(j~ inc. & S(j~ Inc.
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